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You have requested an opinion on the authority
of Justices of the peace in Harris County to retain fees
collected as Notary Public, as local reglstrar, and for
the performance of marriage ceremonies. Section 11 of
House Bill £71 of the 53rd Legislature provides that the
galary and other compensation contained in this Act shalil
be in lleu of all other salarlies and compensation now
received by any :glétrict, county or "recinct officer.
Subdivision (c {“*f Section 1€ of Article 3912e, Vernon's
Civil Statutes, provides that '"In counties where the
Commissioners?' Court determine to nlace the Justices of
the Peace on a salary basis the Juatice of the Peace
ghall receive in ~ddition thereto all fees, commigsions,
or payments for nerforming marriage ceremonles and for
acting ae Reglstrar for the Board of Vital Statistics
and when acting as Ex-officlo Notary Public." House
Bill 671 of the 53rd lLeglsloture, being a later Act of
the Legislature repeals Section 1¢ of Articlie 39lZe in-
gofar as 1t is in conflict. Therefore, the remaining
question for determination 1s what fees constitute ac-
countable fees of office.

Avticle BOO, Vernon's Civil Statutes, authoriges
Justices of the peace to perform marriage ceremonies. No
fee is provided for this service. Article 3891, Vernon's
Civil Statutes, »rovides that marriage cercmony fees that
may be collected by a Justice of the peace are not account-
able as a fee of office. Therefore, such fees, if collected
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by a Justice of the Beace, may be retained by him, :
Moore v. Sheppard, 144 Texe 537, 192 S.W.2d 559 (1946);
IFF"‘T‘TSRP"M en. Op8. V-14 (1947); 0-323%F (1942},

Fees paid Justices of the peace acting as
local registrar of births and deaths are accountable
as fees of offioce and therefore cannot be retained by
him. Att!y Gen. Op. V-1019 (1950).

Article 2376, Vernon's Civil Statutes, provides
that each Justice of the peace shall be commissioned as
Ex-#fficio Notary Public of his countye We have been
unable to find any authority on the quesation whether the
statutory notary fees conatitute a fee of office for
the Justices of the peace and should be aoccountable as
suchgq However, we believe that since it is not & manda-
tory duty placed on the justices of the peace to perfornm
notary services for which statutory fess are provided
that such fees opnatitute fees for perasonal services .
whioh may be retained by the justices of the peaces Moore

vs Sheppard, supra. e
SUMMARY

Fees collected by Justices of the
peace compenBated on a salary basis as local
registrar cannot be retained by him in addi-
tion to his salary provided in House Bill
671 of the 53rd Legislature. Moore v,
Sheppard, 144 Tex. 537, 192 S.W.Zd 550 (1946);
'Kffgg"ﬁan, ops. V-14 (1947); 0-3234 (1942).
FeeB collected for the performance of marriage
ceremoniegs and feea collected as Ex-offlcio
Notary Public may be retailned by Justices of

the peace in addition to his salary provided
in House Bill 671 of the 53rd Legilslature.
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